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legal ^philosophy was spoken by Austin fifty years ago,
we oijjght' to be willing to admit that his classification is
not fjjnal, and cannot be used as a touchstone to decide
the claims of all systems which aspire to bear the
majestic name of law.

We have next to deal with those usages of which
a fair specimen is to be found in the rule that a belliger-
ent may seize and condemn any ship which attempts to
break his blockade. " In this case," says Mr Justice
Stephen, " there is no doubt a proceeding which in the
very strictest sense of the word is legal, but if the matter
is carefully considered it will, I think, appear that the
law enforcedvis not a law common to all nations, but the
law of the nation which seizes the ship. Each nation in*
this matter legislates concurrently for all mankind, and
as upon the whole this is regarded as convenient for all
mankind, no one nation objects1." Acute and ingenious-
as this theory is, I doubt whether it will stand the test
of examination. The learned author of it denies that
such a law as that of blockade or contraband is im-
posed by the consent' of nations. Consent " is merely a
circumstance which enables it to be imposed by individual
nations2." But surely a rule cannot occupy the position
accorded to the laws of maritime capture, without some-
thing more being required than its imposition by each
individual nation. The effect of the passing of an iden-
tical criminal law by the legislatures of all states would
be to make the same act a crime for the citizens of all of
them. It would not give the tribunals of one any wider
jurisdiction over the subjects of the others than they
possess at present. The slave trade, for instance, has

1  History of the. Criminal Law, n. p. 35.

2  Ibid. II. p. 36.
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